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Abstract 

This article examines the divergent regulatory philosophies shaping global digital and AI 

governance by comparing the European Union’s rights-based regulatory model, Italy’s 

enforcement-oriented domestic adaptation, and Korea’s innovation-oriented AI framework. It 

argues that the EU has emerged as a global regulatory power through its Digital Services Act, 

Digital Markets Act, and Artificial Intelligence Act, embedding principles such as human 

dignity, transparency, accountability, and fundamental rights protection into the architecture 

of digital governance. Conceptually, the article situates the EU’s regulatory influence within 

the framework of the Brussels Effect, showing how European digital and AI standards extend 

beyond the EU market and shape broader international governance debates. Empirically, it 

analyzes the EU AI Act’s risk-based regulatory structure and Italy’s national AI legislation, 

which deepens EU regulatory logic through digital humanism, criminal liability, watermarking 

obligations, and strong institutional oversight. The article then turns to Korea’s AI Basic Act, 

highlighting its more flexible and innovation-oriented approach. Unlike the EU and Italian 

models, Korea places greater emphasis on industrial development, data utilization, and 

adaptive governance while selectively incorporating risk-based regulatory elements. Rather 

than treating these models as mutually exclusive, the article argues that they reveal 

complementary pathways in global AI governance. It concludes that future Korea–EU 

cooperation should move beyond technical regulation and address the deeper philosophical 

challenge of reconciling human-centered accountability with technological innovation. 
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Resumo 

Este artigo analisa as filosofias regulatórias divergentes que moldam a governação global no 

domínio digital e da IA, comparando o modelo regulatório da União Europeia, baseado nos 

direitos, a adaptação nacional da Itália, orientada para a aplicação da lei, e o quadro de IA da 

Coreia, orientado para a inovação. Defende que a UE se tornou uma potência regulatória 

global através da sua Lei dos Serviços Digitais, da Lei dos Mercados Digitais e da Lei da 

Inteligência Artificial, incorporando princípios como a dignidade humana, a transparência, a 

responsabilização e a proteção dos direitos fundamentais na arquitetura da governação 
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digital. Conceitualmente, o artigo situa a influência regulatória da UE no âmbito do «Efeito 

Bruxelas», mostrando como as normas europeias em matéria de digital e IA se estendem 

para além do mercado da UE e moldam debates mais amplos sobre a governação 

internacional. Empiricamente, analisa a estrutura regulatória baseada no risco da Lei da IA da 

UE e a legislação nacional italiana em matéria de IA, que aprofunda a lógica regulatória da 

UE através do humanismo digital, da responsabilidade criminal, das obrigações de marcação 

digital e de uma forte supervisão institucional. O artigo volta-se, em seguida, para a Lei Básica 

sobre IA da Coreia, destacando a sua abordagem mais flexível e orientada para a inovação. 

Ao contrário dos modelos da UE e da Itália, a Coreia dá maior ênfase ao desenvolvimento 

industrial, à utilização de dados e à governação adaptativa, ao mesmo tempo que incorpora 

seletivamente elementos regulamentares baseados no risco. Em vez de tratar estes modelos 

como mutuamente exclusivos, o artigo defende que eles revelam vias complementares na 

governação global da IA. Conclui que a futura cooperação entre a Coreia e a UE deve ir além 

da regulamentação técnica e abordar o desafio filosófico mais profundo de conciliar a 

responsabilização centrada no ser humano com a inovação tecnológica. 

Palavras-chave 

governação da IA, Lei da UE sobre a IA, Efeito Bruxelas, Lei Básica da Coreia sobre a IA, 

humanismo digital. 
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FROM EUROPE’S RIGHTS-BASED AI REGULATION TO KOREA’S 

INNOVATION-ORIENTED FRAMEWORK: DIVERGING 

PHILOSOPHIES IN GLOBAL DIGITAL AND AI GOVERNANCE1 

 

 

BONGCHUL KIM 

 

 

AI Governance in a Global Context: EU Leadership and Korea’s Emerging 

Role 

The development of intelligent technologies, including Artificial Intelligence (AI), is 

advancing at an unprecedented pace, significantly expanding its influence across 

economic, social, and security domains. Governments and corporations worldwide are 

actively investing in AI development and deployment to prepare for this emerging era, 

while simultaneously anticipating and addressing the social challenges that such 

technologies may generate. As a result, AI has become a key arena of both international 

competition and cooperation. States are striving to secure technological superiority while 

also establishing institutional frameworks to mitigate risks such as privacy violations, 

algorithmic bias, and misuse. Consequently, AI has emerged as one of the most critical 

factors shaping future economic growth, governance structures, and security 

environments. 

 Major countries are approaching AI not only as an engine of economic innovation but 

also as a strategic asset in national security. Regulatory policies are expanding as 

governments seek to protect domestic industries and maintain competitiveness, 

recognizing that inadequate responses could undermine long-term economic 

performance (National Information Society Agency, 2023). In the security domain, AI is 

increasingly viewed as a core component of future warfare. The United States has 

emphasized its importance in maintaining strategic dominance in a rapidly evolving 

technological landscape (Walch, 2021), while China has projected the emergence of AI-

driven warfare in its national defense strategies (Cha, 2021). Europe, through 

frameworks such as NATO, is also investing in the security applications of AI. These 

developments demonstrate that AI is not confined to a single domain but is instead 

reshaping multiple dimensions of global governance and competition. 

 In this context, the European Union (EU) introduced the Artificial Intelligence Act (EU AI 

Act) in 2021, the world’s first comprehensive legislative attempt to regulate AI, which 

 
1 This study is supported by Ministry of Education, the National Research Foundation of Korea(NRF-
2022S1A5C2A02091292), and 2026 Hankuk University of Foreign Studies academic research fund. 
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was ultimately finalized in 2024. Unlike approaches that focus primarily on technological 

development and economic utilization, the EU sought to establish a regulatory framework 

ensuring the safe and ethical use of AI in everyday life. This initiative represents a 

significant milestone in global AI governance and reinforces the EU’s role as a “normative 

power” shaping international standards. As AI becomes increasingly embedded in daily 

life, the need for such regulatory frameworks has grown more urgent, given the potential 

for unintended social consequences. Therefore, analyzing the EU AI Act and its regulatory 

principles provides an essential foundation for understanding the evolving landscape of 

AI governance. 

At the same time, effective AI governance requires active international cooperation, and 

Korea has begun to play an important role in this process. Korea has recently enacted its 

own Framework Act on Artificial Intelligence and is promoting national strategies to 

support AI innovation and industrial growth. As one of the countries that has followed 

the EU in establishing a legal framework for AI, Korea is well positioned to engage in 

global discussions and collaborative efforts. In particular, given the similarities in 

regulatory orientation between Korea and Europe, there is strong potential for deeper 

cooperation. 

 This article begins with an introduction to the EU’s digital regulatory framework, focusing 

on the enactment and key features of the AI Act, and then examines Korea’s legislative 

response to AI governance. Ultimately, it argues that sustained legal and policy 

cooperation between Korea and Europe in the field of digital and AI regulation is both 

necessary and desirable for addressing shared challenges and promoting responsible 

technological development. Such cooperation will contribute to the harmonization of 

international standards and enhance mutual capacity to respond effectively to the rapidly 

evolving risks and opportunities associated with AI. 

  

EU Regulatory Power in the Digital and AI Economy: The Brussels Effect 

and Global Implications 

The Digital Economy, EU Regulatory Power, and the Brussels Effect 

The digital economy now constitutes a significant portion of the global economy, and its 

influence is expected to expand further in the coming years. In particular, as economic 

and social activities shifted online during the global spread of COVID-19, e-commerce 

and digital markets experienced rapid growth. As a result, the digital economy has 

become an essential part of everyday life and a fundamental domain of modern markets. 

In response, societies are transitioning toward digital-based systems, necessitating 

corresponding transformations in national policies and institutional frameworks 

(European Central Bank, 2020). Accordingly, major countries are striving not only to 

address challenges arising from digitalization but also to secure a competitive advantage 

in the global economy. 

As of 2020, the size of the digital market had reached a level comparable to the gross 

domestic product of G7 countries. Core elements of the digital environment—such as 

data utilization, hyper-connectivity, and efficient software supply—have become essential 
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inputs across industries, similar to labor or electricity (World Economic Forum, 2020). At 

the same time, advanced technologies such as AI and big data are increasingly integrated 

into economic activities. Governments are therefore expanding policy frameworks to 

incorporate digital trade and establish relevant norms (Park, J. H., 2024). 

In this context, the European Union (EU) has played a leading role in shaping the digital 

economy through regulatory and policy initiatives. The EU has promoted digital 

transformation across industries while embedding these developments within a broader 

normative framework aimed at protecting core values such as data protection and fair 

competition (Choi, S. K., 2022). The urgency of these efforts increased significantly 

following COVID-19, which accelerated both digital adoption and policy implementation 

(Lee & Kim, 2022). 

The EU’s digital strategy builds on its long-standing efforts toward economic integration. 

Beginning with the Europe 2020 strategy and the Digital Agenda for Europe, the European 

Commission introduced the Digital Single Market Strategy in 2015 to eliminate barriers 

to digital economic activity and establish a unified regulatory environment (European 

Commission, 2015). The Digital Single Market aims to ensure the free movement of 

goods, services, capital, and people, while enabling individuals and businesses to operate 

online under conditions of fair competition and strong data protection. Within this 

framework, the General Data Protection Regulation (GDPR) has been a key instrument 

in strengthening data governance (Noh, 2023). 

The EU has continued to advance its digital strategy in recent years. In July 2024, 

following the reappointment of Ursula von der Leyen, the EU introduced its Political 

Guidelines 2024–2029, emphasizing the deepening of the Digital Single Market and the 

promotion of AI-driven growth (European Commission, 2024a; Jang et al., 2024). In this 

evolving landscape, cooperation between Korea and Europe is becoming increasingly 

important. Given their shared emphasis on innovation, data protection, and fair 

competition, closer collaboration can contribute to the harmonization of regulatory 

standards, reduce fragmentation, and enhance mutual competitiveness in the global 

digital economy. 

A key concept for understanding the global influence of EU regulation is the Brussels 

Effect, first introduced by Anu Bradford. This concept refers to the phenomenon whereby 

EU regulatory standards extend beyond its borders and become de facto global norms 

(Bradford, 2020). The EU’s ability to shape international regulatory environments stems 

not from coercion, but from its capacity to set rules that others adopt voluntarily 

(Bradford, 2012). This influence spans multiple domains, including data privacy, 

consumer protection, competition policy, and digital governance. 

At its core, the Brussels Effect is driven by the size and attractiveness of the EU’s internal 

market. As one of the world’s largest consumer markets, the EU incentivizes multinational 

corporations to comply with its regulations in order to maintain market access. Once 

these standards are adopted, firms often apply them globally to ensure efficiency and 

legal consistency. This process differs from traditional regulatory diffusion in that it is 

based on market incentives rather than formal international agreements, making 

voluntary compliance a defining feature.  
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The Brussels Effect is closely linked to the concept of normative power, which refers to 

the ability to shape global norms by defining what is considered legitimate or appropriate 

(Manners, 2002). In this regard, the EU functions as a normative power by exporting its 

regulatory frameworks. Bradford further distinguishes between the “de facto” Brussels 

Effect, where firms voluntarily adopt EU standards, and the “de jure” Brussels Effect, 

where such standards are formally incorporated into domestic legal systems (Bradford, 

2021). 

Recent developments suggest that the Brussels Effect is increasingly evolving into a de 

jure phenomenon, as countries adopt EU-style regulations into their own legal 

frameworks (Oh, C. R., 2023). A representative example is the General Data Protection 

Regulation (GDPR), which has established itself as a global benchmark since its 

implementation in 2018. By introducing strengthened individual rights and obligations 

for data processors—such as the right to erasure and data portability—and applying 

extraterritorially to organizations handling EU citizens’ data, the GDPR has significantly 

expanded the global reach of EU digital norms. As a result, countries including Japan and 

Korea, as well as multinational corporations, have increasingly aligned their regulatory 

frameworks with EU standards.  

 

EU Digital Market Regulation: DSA and DMA 

The regulation of online platforms has emerged as a central issue in the global digital 

economy. The growing dominance of large technology companies has raised concerns 

about market concentration, unfair competition, and barriers to entry for smaller firms. 

While these platforms generate efficiency gains and consumer benefits, their “winner-

takes-all” dynamics may limit innovation and reduce long-term market dynamism (Choi, 

N. S. H., 2022). In addition, issues such as data privacy, algorithmic transparency, and 

the spread of illegal or harmful content have intensified calls for regulatory intervention. 

As a result, governments around the world are actively debating the scope and form of 

digital market regulation. Within the EU, member states are required to implement 

common regulatory frameworks; however, differences in administrative capacity and 

institutional readiness have led to uneven enforcement across countries. 

The EU has taken a leading role in addressing these challenges through proactive 

regulatory strategies. A key milestone was the 2017 Google Shopping case, in which the 

European Commission imposed a €2.42 billion fine on Google for abusing its dominant 

position by favoring its own services. This case demonstrated the limitations of traditional 

competition law in dealing with digital platforms and highlighted the need for more 

targeted regulatory frameworks. In response, the EU has progressively strengthened its 

regulatory approach to address structural issues in digital markets (Kang, 2019). At the 

same time, member states have been required to adapt their domestic enforcement 

systems, although the level of implementation and effectiveness has not been uniform 

across the EU. 

Building on this experience, the EU introduced a comprehensive legislative framework in 

December 2020 through the Digital Services Act (DSA) and the Digital Markets Act 
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(DMA). These laws, collectively known as the Digital Services Act Package, aim to address 

systemic problems in the platform economy, including lack of transparency, data 

protection concerns, and unfair business practices (European Commission, 2016). They 

also reflect the EU’s broader objective of securing digital sovereignty and reducing 

dependence on non-European technology firms (Echikson, 2024; Shin & Kim, 2023). 

Although these regulations are directly applicable across the EU, variations in national 

enforcement—particularly among Eastern European countries—continue to influence 

their practical implementation. 

The Digital Services Act focuses on creating a safer and more transparent online 

environment. It establishes clear obligations for online platforms regarding the removal 

of illegal content, the protection of users, and the transparency of algorithms and 

advertising systems. Platforms are required to implement effective content moderation 

mechanisms and to provide users with information about how decisions are made. In 

particular, very large online platforms are subject to enhanced responsibilities due to 

their systemic impact on society. These measures are expected to improve trust, 

accountability, and predictability in digital ecosystems (Lee, K. I., 2024). 

The Digital Markets Act, in contrast, targets structural competition issues by regulating 

“gatekeeper” platforms—firms that control key access points to digital markets and 

possess significant market power. The DMA imposes ex ante obligations on these firms, 

including requirements to ensure interoperability, enable data portability, and refrain 

from self-preferencing practices. This proactive regulatory approach represents a 

departure from traditional ex post competition enforcement and allows regulators to 

prevent anti-competitive behavior before it occurs (Yang, J. W., 2024). 

Taken together, the DSA and DMA establish a comprehensive regulatory framework that 

addresses both content governance and market structure in the digital economy. They 

aim to protect consumers, ensure fair competition, and foster innovation while reinforcing 

the EU’s role as a global regulatory leader. As these laws apply to all firms operating in 

the European market, including multinational corporations, their impact is likely to extend 

beyond Europe through mechanisms similar to the Brussels Effect. At the same time, 

internal variations among member states continue to affect the consistency and 

effectiveness of enforcement. Consequently, the EU’s digital regulations are expected to 

play a central role in shaping the future global governance of digital markets (Choi, Y. 

S., 2022). 

 

The EU AI Act: Background, Structure, and Global Implications 

In 2021, the European Commission introduced a legislative proposal to regulate artificial 

intelligence (AI) (European Commission, 2024a). As AI technologies became increasingly 

commercialized, concerns emerged regarding potential violations of personal data and 

fundamental rights. The proposal aimed to mitigate these risks while enhancing the 

trustworthiness of AI systems. At the same time, the EU sought to balance regulation 

with innovation by introducing complementary measures to support the development and 

deployment of AI technologies. 
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Following negotiations among the European Parliament, the European Commission, and 

the Council of the European Union, the Artificial Intelligence Act was formally adopted in 

2024 (European Council · Council of the European Union, 2024). As the first 

comprehensive legal framework for AI governance, the Act has attracted global attention. 

While it is widely recognized as a milestone in AI regulation, some critics argue that 

stringent regulatory measures could potentially hinder technological innovation (Martens, 

2024). 

A defining feature of the EU Artificial Intelligence Act is its adoption as a “regulation” 

within the EU legal system. As such, it is directly applicable in all member states without 

requiring national implementing legislation and allows limited discretion in interpretation. 

This ensures uniformity and strong legal binding force across the EU. The Act thus 

represents a shift from earlier international approaches—largely based on non-binding 

guidelines—toward enforceable legal standards (Hong, 2022). 

The Act establishes a comprehensive and structured regulatory framework, consisting of 

13 chapters, 113 articles, and 13 annexes. Its primary objective is to protect fundamental 

rights—including health, safety, democracy, the rule of law, and environmental 

protection—from risks associated with AI systems (Article 1). It applies broadly to AI 

systems operating within the EU market, covering both providers and deployers, while 

excluding military and national security applications (Article 2). Importantly, its scope 

extends beyond the EU, requiring non-EU companies to comply if they wish to access the 

European market (European Commission, 2024b). 

In terms of regulatory content, the Act introduces differentiated obligations depending 

on the type and risk level of AI systems. It includes transparency requirements (Chapter 

4), specific provisions for general-purpose AI models such as risk management and 

copyright (Chapter 5), and mechanisms to promote innovation, including regulatory 

sandboxes designed to support startups and small and medium-sized enterprises 

(Chapter 6). In addition, the Act reinforces data protection standards in alignment with 

existing EU frameworks, ensuring consistency with broader privacy regulations (Park & 

Kim, 2024). 

Through the AI Act, the EU aims to extend its regulatory influence globally, similar to its 

role in shaping international data protection standards through the GDPR (European 

Council · Council of the European Union, 2024). Although formally limited to the EU, the 

Act’s extraterritorial effects encourage foreign companies and governments to align with 

its standards. In this regard, the EU is actively shaping global AI governance through 

regulatory leadership, often described as a form of “normative diplomacy” (Yoon & Cho, 

2024). 

Despite its significance, the Act also faces several challenges. The rapid evolution of AI 

technologies makes it difficult to anticipate and regulate emerging risks effectively. 

Concerns have also been raised regarding the potential for overregulation to constrain 

innovation and reduce economic competitiveness (Martens, 2024). Additionally, 

information asymmetries between regulators and large technology firms may limit 

enforcement effectiveness. 
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Nevertheless, the increasing integration of AI into economic and social systems 

underscores the necessity of regulatory frameworks. The EU AI Act represents a 

comprehensive attempt to balance innovation with the protection of fundamental rights, 

offering an important model for future AI governance at both regional and global levels 

(Shim, 2024). In this context, countries such as Korea are increasingly required to 

respond proactively to evolving EU regulatory standards and align their domestic 

frameworks accordingly. Such efforts will be essential not only for maintaining access to 

the European market but also for enhancing international cooperation and contributing 

to the development of globally harmonized AI governance. 

 

The EU AI Act and the Global Evolution of AI Governance: Risk-Based 

Regulation and Korea’s Legislative Response 

Italy’s AI Regulation and the Domestic Implementation of EU Digital 

Governance 

Italy has recently attracted significant attention for being one of the first European Union 

member states to incorporate the EU’s artificial intelligence (AI) regulatory framework 

into domestic law (Linklaters, 2025; European Parliament & Council of the European 

Union, 2024). This development reflects a broader and ongoing process in which EU 

digital and AI governance norms are increasingly being translated into national legislation 

across member states (White & Case LLP, 2026). In this context, Italy’s case is 

particularly notable, as it demonstrates an early and proactive alignment with the EU’s 

evolving regulatory agenda, especially in the field of AI governance (JuLIA Project, 2025; 

Linklaters, 2025). 

Against this backdrop, Italy has advanced one of the most stringent national frameworks 

for artificial intelligence regulation, positioning itself ahead of the EU Artificial Intelligence 

Act in terms of detailed legal enforcement (White & Case LLP, 2026; The National Law 

Review, 2026). The legislation, formally titled Disposizioni e delega al Governo in materia 

di intelligenza artificiale, reflects a regulatory philosophy grounded in “digital humanism,” 

which prioritizes human dignity, rights, and safety over technological development. The 

law establishes a comprehensive national approach to governing AI, emphasizing that 

technological innovation must remain within clear ethical and legal boundaries 

(Linklaters, 2025). 

One of the most distinctive features of the Italian AI law is the introduction of criminal 

liability for the misuse of AI systems (White & Case LLP, 2026; The Guardian, 2025). 

Individuals who use AI algorithms to endanger the physical or psychological safety of 

others, or to interfere with democratic processes such as elections, may face 

imprisonment ranging from one to five years (White & Case LLP, 2026; Linklaters, 2025). 

In addition, the law imposes strict obligations on generative AI outputs, requiring that 

synthetic content such as deepfakes be clearly labeled with visible watermarks. Non-

compliance can result in administrative fines of up to 7 percent of a company’s annual 

revenue, reflecting a strong deterrent approach to AI-related harm (Linklaters, 2025; 

White & Case LLP, 2026). 
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The legislation also places significant emphasis on transparency, human oversight, and 

the protection of minors. AI systems used in sensitive sectors such as employment, 

healthcare, education, justice, and sports must operate under strict transparency 

requirements and human supervision (CMS, n.d.). In particular, access to AI services by 

children under the age of 14 requires parental consent, strengthening safeguards for 

vulnerable users (The Guardian, 2025). These provisions reflect the broader objective of 

ensuring that AI systems remain accountable and aligned with societal values. 

In the area of intellectual property and data use, the law introduces a nuanced regulatory 

approach (Cocuzza, 2025; Hogan Lovells, 2025). AI-generated works may be eligible for 

copyright protection if they reflect genuine human intellectual contribution (Cocuzza, 

2025). At the same time, the use of text and data mining is permitted only under specific 

conditions, such as non-copyrighted materials or authorized scientific research. This 

framework seeks to balance innovation in AI development with the protection of existing 

intellectual property rights (Hogan Lovells, 2025). 

Alongside regulatory measures, Italy has also introduced policies to support AI innovation 

and industrial growth (Jones Day, 2025). The government has authorized the creation of 

a state-backed venture capital fund of up to €1 billion to support companies operating in 

AI, cybersecurity, and telecommunications. Regulatory responsibilities have been 

assigned to the Digital Italy Agency (AgID) and the National Cybersecurity Agency (ACN), 

ensuring institutional coordination between innovation promotion and security oversight 

(Agenzia per l’Italia Digitale, n.d.). This dual structure reflects Italy’s attempt to integrate 

regulation and industrial policy within a single governance framework. 

Overall, Italy’s AI law represents a hybrid regulatory model that combines strict legal 

enforcement, ethical principles centered on human rights, and active state support for 

technological development (Linklaters, 2025; White & Case LLP, 2026). The government 

under Prime Minister Giorgia Meloni has described the law as an effort to “bring 

innovation back within the boundaries of public interest,” ensuring that AI development 

contributes to economic growth while safeguarding citizens’ rights (The National Law 

Review, 2026). As one of the first comprehensive national AI regimes in Europe to align 

closely with the EU’s regulatory direction ahead of full implementation of the AI Act, 

Italy’s approach is likely to influence broader European and global discussions on AI 

governance. 

 

The EU Risk-Based AI Regulation and Italy’s National Enforcement Model 

A central pillar of the EU Artificial Intelligence Act is its “risk-based approach,” which 

serves as the core regulatory principle of the framework. Under this system, AI 

technologies are classified into four categories according to their potential level of risk: 

Unacceptable risk, High risk, Limited risk, and Minimal risk. This classification forms the 

structural foundation of the Act, enabling differentiated regulation in which legal 

obligations are proportionate to the level of risk posed by each AI system. In this sense, 

the EU establishes an ex ante regulatory model that anticipates risks in advance and 

assigns appropriate legal responsibilities accordingly (Y, C. S., 2024). 
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Based on this framework, the Act imposes differentiated obligations on providers and 

deployers of AI systems. High-risk systems are subject to the most stringent and 

comprehensive regulatory requirements, reflecting their potential impact on safety and 

fundamental rights. Limited-risk systems, by contrast, are primarily associated with 

transparency obligations. These include requirements to inform users when they are 

interacting with AI-generated content, thereby addressing potential informational 

asymmetries and enhancing user trust. Minimal-risk systems, such as spam filters and 

other widely used applications, are generally permitted with minimal regulatory 

intervention, subject only to voluntary best-practice measures aimed at ensuring safety 

and reliability. 

At the most restrictive end of the spectrum, Chapter 2 prohibits AI systems classified as 

posing unacceptable risks. These systems are deemed incompatible with EU values as 

they may undermine human dignity, violate fundamental rights, or manipulate human 

behavior, and are therefore prohibited in principle under Article 5, with only narrow 

exceptions such as law enforcement or counter-terrorism contexts (Jeon, 2024). Chapter 

3 (Articles 6–49) regulates high-risk AI systems in detail, allowing their use only under 

strict compliance conditions. Providers must meet extensive requirements regarding data 

governance, documentation, transparency, human oversight, and risk management, 

ensuring a high level of accountability prior to market deployment. 

Annexes 1 and 3 further specify the criteria for identifying high-risk systems. In general, 

AI systems subject to existing EU product safety legislation are classified as high risk, 

requiring conformity assessments, often conducted by third parties, to ensure compliance 

with regulatory standards (Lee, S. Y., 2023; Mökander, J., et al., 2022). In addition, 

systems used in sensitive areas such as biometric identification, critical infrastructure, 

public services, and law enforcement are also included in the high-risk category and are 

subject to rigorous pre-market controls. 

In contrast to the EU framework, Italy has recently adopted a more enforcement-

intensive and human-centered approach through its national AI legislation. While the EU 

AI Act primarily establishes a harmonized regulatory architecture based on risk 

classification and compliance obligations, the Italian AI law complements this structure 

by introducing stronger deterrent mechanisms at the domestic level. Notably, it 

incorporates criminal liability provisions for the misuse of AI systems, including penalties 

for the malicious use of AI that endangers individuals or interferes with democratic 

processes. It also mandates explicit watermarking of synthetic content such as deepfakes 

and imposes significant administrative fines for non-compliance. Furthermore, Italy 

places stronger emphasis on direct state supervision, including parental consent 

requirements for minors and centralized oversight by national agencies such as the 

Digital Italy Agency (AgID) and the National Cybersecurity Agency (ACN). In this respect, 

while the EU framework is primarily preventive and harmonized in nature, the Italian 

approach is more punitive and enforcement-oriented, reflecting a stricter interpretation 

of “digital humanism.” 

Overall, the EU risk-based approach represents a systematic and preventive model of AI 

governance aimed at embedding European values—such as human dignity, safety, and 
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fundamental rights—into technological regulation (Mökander, J., et al., 2022). By 

contrast, Italy’s approach demonstrates how member states may supplement EU-level 

harmonization with stricter national enforcement mechanisms. Together, these 

developments illustrate a multi-layered governance structure in which EU-wide 

regulatory principles are complemented by domestic legal experimentation. As a result, 

the EU’s regulatory framework is increasingly positioned as a global reference point for 

trustworthy AI governance, with implications extending beyond Europe into broader 

international regulatory discussions. 

 

Diverging Paths in Global AI Governance: The EU, Italy, and Korea 

As the use of AI continues to expand, various adverse effects have become increasingly 

apparent. Issues such as the misuse and abuse of AI in everyday life, the distortion of 

facts generated by AI systems, violations of privacy, and the emergence of discriminatory 

algorithms due to biased data have all been widely discussed (Rességuier, A., & 

Rodrigues, R, 2020). These challenges highlight that AI is not only a driver of innovation 

but also a source of significant social risks that require careful governance. 

In response, there is now a broad international consensus on the need to regulate AI 

technologies through structured governance frameworks. A key regulatory principle is 

the identification and categorization of risks, followed by differentiated regulatory 

measures that impose stricter obligations on higher-risk systems (Kim, B. Y., 2023). 

However, AI governance models vary significantly across jurisdictions, reflecting 

differences in institutional traditions, economic priorities, and technological capabilities. 

The United States represents a leading innovation-driven model, emphasizing 

technological leadership and flexible governance through executive orders and sectoral 

regulation rather than a unified legal framework (National Information Society Agency, 

2024). In contrast, China adopts a more centralized and state-led approach, combining 

industrial promotion with strict regulatory control through laws such as the Cybersecurity 

Law, Data Security Law, and Personal Information Protection Law (Lee, S. W., 2022). 

Meanwhile, the European Union (EU) has developed a comprehensive rights-based 

regulatory model centered on the Artificial Intelligence Act, which is grounded in a risk-

based classification system and strongly oriented toward the protection of fundamental 

rights and the prevention of social harm. 

Within this global regulatory landscape, Italy and Korea represent two distinct forms of 

domestic adaptation to EU-style governance. Italy, as an EU member state, has gone 

beyond the EU Artificial Intelligence Act by introducing a more enforcement-oriented 

national framework grounded in “digital humanism.” Its legislation incorporates criminal 

liability for the misuse of AI, mandatory watermarking of synthetic content, and strict 

administrative penalties, alongside strong institutional oversight through national 

agencies. In this sense, Italy exemplifies a “deepening” of EU regulatory logic at the 

domestic level, particularly through stronger deterrence mechanisms and direct legal 

enforceability. 
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Korea, by contrast, reflects a different pattern of regulatory reception and adaptation. In 

December 2020, the Ministry of Science and ICT and the Korea Information Society 

Development Institute introduced the AI Ethics Guidelines, based on OECD principles and 

emphasizing “AI for Humanity” (Ministry of Science and ICT, 2020). Building on these 

soft-law foundations, Korea progressively developed legislative proposals that culminated 

in the enactment of the Framework Act on the Development of Artificial Intelligence and 

the Establishment of a Foundation for Trust (AI Basic Act), adopted on January 21, 2025 

and scheduled to take effect in January 2026. The Act combines industrial promotion with 

risk management, including state-led AI development planning, R&D support, and the 

classification of “high-impact AI” subject to additional obligations (Article 2; Article 31; 

Article 32). 

Unlike the EU model, which prioritizes fundamental rights protection through a stringent 

risk-based regulatory architecture, Korea places relatively greater emphasis on industrial 

development and innovation support. While it adopts a similar risk-based classification 

approach influenced by the EU framework (Kim, K. S., 2023), its regulatory intensity is 

comparatively more flexible, reflecting national policy priorities aimed at strengthening 

AI competitiveness. 

When compared with the EU and Italian models, Korea occupies an intermediate position 

in global AI governance. The EU represents a highly structured and rights-oriented 

regulatory regime, Italy demonstrates an enforcement-enhanced domestic 

implementation of that regime, and Korea reflects a hybrid model that integrates 

regulatory principles with strong industrial policy objectives. This comparison highlights 

how global AI governance is evolving into a multi-layered system in which shared 

regulatory concepts—such as risk-based classification—are adapted differently 

depending on national and regional contexts. 

Looking forward, the convergence and divergence among these models will continue to 

shape the trajectory of global AI governance. As AI becomes further embedded in social 

and economic systems, balancing innovation with accountability will remain a central 

policy challenge. In this regard, the EU’s emphasis on trustworthy AI, Italy’s strong 

enforcement-oriented adaptation, and Korea’s innovation-driven regulatory framework 

together illustrate the diverse pathways through which states seek to govern emerging 

technologies in an increasingly interconnected digital order. 

 

Conclusion: Diverging and Bridging Regulatory Philosophies in Global AI 

Governance 

The rapid expansion of the digital economy and the deepening integration of AI into social 

and economic systems have fundamentally reshaped global regulatory priorities. As this 

study has shown, the European Union has emerged as a leading actor in digital and AI 

governance through comprehensive legal instruments such as the Digital Services Act 

(DSA), the Digital Markets Act (DMA), and the Artificial Intelligence Act. These 

frameworks go beyond traditional market regulation by embedding core normative 

principles—such as human dignity, transparency, accountability, and the protection of 
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fundamental rights—into the architecture of digital governance. In this respect, the EU 

functions not only as a regulatory power but also as a global standard-setter whose 

influence extends well beyond its borders through mechanisms such as the “Brussels 

Effect.” 

At the same time, the EU experience demonstrates that formal regulatory harmonization 

does not automatically translate into uniform implementation. Despite the legal unity of 

EU regulations, differences in administrative capacity, institutional readiness, and policy 

execution continue to shape how digital and AI rules are applied in practice. This gap 

between formal convergence and practical divergence highlights the importance of 

governance capacity as a key determinant of regulatory effectiveness, even within highly 

integrated legal systems. 

Against this background, Korea’s evolving AI governance framework, particularly the AI 

Basic Act, reflects a distinct regulatory philosophy. The Act imposes mandatory 

obligations only on high-risk AI systems such as those used in healthcare and biometric 

identification, while leaving most other domains to voluntary self-regulation by firms. Its 

enforcement structure relies primarily on corrective orders and administrative fines 

rather than criminal sanctions. This design reflects a deliberate policy choice to avoid 

excessive regulatory burden and to preserve room for innovation, responding to concerns 

that strict regulation could hinder industrial growth. In this sense, AI in Korea is not 

primarily framed as a risk to be contained, but as a strategic engine for overcoming 

structural challenges such as low growth and demographic decline. 

Within this context, a deeper philosophical divergence emerges between Korea and Italy 

(representing the broader EU regulatory orientation). Italy’s recent AI legislation reflects 

a strong “digital humanism” approach that prioritizes digital citizenship, copyright 

protection, and strict accountability for AI misuse. It imposes criminal liability for harmful 

AI applications and emphasizes the protection of creators’ rights, particularly against 

unauthorized use of training data. Korea, by contrast, emphasizes data utilization, 

algorithmic innovation, and flexible access to information, including more permissive 

approaches to AI training data under the principle of fair use. This contrast reflects not 

only different regulatory techniques but also fundamentally different normative 

assumptions: Italy tends to frame AI as a domain requiring ethical containment to 

preserve human dignity, while Korea approaches AI as a developmental tool to maximize 

socio-economic transformation. 

This divergence can be understood as a “philosophical time lag” between two regulatory 

worlds. Italy’s approach asks whether technology can remain subordinate to human 

rights and creative ownership, whereas Korea’s approach asks how technology can be 

mobilized to solve urgent structural problems. One emphasizes precaution and moral 

boundaries; the other emphasizes adaptability and innovation. Yet both systems also 

face internal tensions: overly strict regulation risks slowing innovation in Europe, while 

overly flexible governance raises concerns about ethical blind spots and social harm in 

Korea. 

In this regard, the two models should not be seen as mutually exclusive, but rather as 

complementary reference points for constructing a more balanced global AI governance 
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framework. Italy’s rights-centered approach offers an important reminder that 

technological progress must remain anchored in human dignity and cultural values. 

Korea’s innovation-oriented approach highlights the necessity of maintaining flexibility in 

rapidly evolving technological environments. The challenge, therefore, lies in bridging 

these two logics—combining ethical constraint with adaptive innovation. 

Ultimately, strengthening cooperation between Korea and the European Union will be 

essential not only in technological development but also in regulatory philosophy. As AI 

becomes increasingly embedded in everyday life, the future of governance will depend 

on the ability to reconcile innovation with accountability. A more integrated dialogue 

between the EU’s rights-based regulatory tradition and Korea’s innovation-driven 

governance model can contribute to the emergence of a more balanced global 

framework—one that ensures technological progress does not come at the expense of 

human dignity, and that human-centered values do not inhibit technological 

transformation. 
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